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Countries 62

Offices 494

Professionals2 19,842

Brokerage Producers 5,300

SF Managed 2B

Lease / Sale Transactions 53,000

Transaction Value (US$) $158B

Assets Under Management $51B

Listed on NASDAQ and TSX as CIGI

Canada’s Global Commercial 
Real Estate Firm



Offices 44

Professionals2 1,983

Licensed Brokers 484

SF Managed 67M

Lease / Sale Transactions 4,324
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Figures shown above combine all Colliers entities (Owned and Affiliate offices)
Professionals 2: Net of reimbursable employees (REMS), figure also includes licensed brokers 
PRDNationwide: Franchise data excluded from totals.

Colliers is Canada’s leading commercial 
real estate services firm and remains a 
predominantly Canadian-owned company.

Listed on NASDAQ and TSX as CIGI

Our breadth and scope 
have you covered.
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Notable ARB Decisions

Bramalea City Centre - Motion

Colliers 5

Appellant’s Motion requested:

• “MPAC be prohibited from relying on 
information in its evidence that is not fully 
disclosed, and that such evidence and any 
references or conclusions based on the same 
be removed from is Statement of Response 
and expert report. 

• “MPAC be restricted from relying on 
conclusions that cannot be substantiated by 
disclosed evidence.”



Notable ARB Decisions

Bramalea City Centre - Decision
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“The Board determines that seeking a motion to 
prohibit MPAC from relying on properly 
undisclosed or redacted information in its 
evidence in accordance with the Act and the 
Board’s Rules, is a disproportionate remedy 
given the more appropriate remedy available to 
the Appellant, violates procedural fairness and 
natural justice by seeking to restrict properly 
filed evidence, and is highly prejudicial to one 
party, namely, MPAC.”



Notable ARB Decisions

National Car Rental Part I - Background
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• “The Appellants appealed the 2017 taxation year 
assessments for the Subject Properties, and 
appeals were deemed for the 2018 to 2021 taxation 
years in accordance with s. 40(26) of the Assessment 
Act.”

• “On August 12, 2021, the Appellants brought a 
request by Expedited Board Direction Form to 
separate the 2021 Appeals. The Board set this 
request to the within motion.”



Notable ARB Decisions

NCR Part I – Appellant’s Submissions
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• “…the issues for the 2021 taxation year are 
distinct from those of 2017 to 2020... that the 
primary issue relating to the 2021 Appeals is the 
state and condition of the Subject Properties as 
of the 2021 state and condition date of 
December 15, 2020..”

• “…that the 2017 to 2020 appeals are already at a 
very late stage in the proceedings, and taking the 
time to fully plead the 2021 state and condition 
issue, and bring evidence on this point, will delay 
the 2017 to 2020 appeals.”



Notable ARB Decisions

NCR Part I – Respondent’s 
Submissions
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• “…a separate hearing is unnecessary, as the issue 
for all taxation years is “what is the correct 2016 
current value assessment?” The Respondents 
submit that the impact of the COVID-19 pandemic 
does not relate to a change in the state and condition 
of the Subject Properties.”

• “…any loss or perceived loss in the value of the land 
resulting from the pandemic relates to changes in the 
market, and to consider changes in the market as a 
result of events occurring after January 1, 2016 
valuation day defeats the purpose of a fixed 
legislated valuation day.” 



Notable ARB Decisions

NCR Part I – Board Analysis
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“The parties have devoted a significant amount of their 
submissions to substantive argument on whether or not 
government restrictions throughout the COVID-19 
pandemic amount to a change in the state and condition 
of the Subject Properties for the 2021 taxation year. 
However, this motion does not require the Board to 
make a determination on that issue, and the Board 
declines to do so at this time.”

“Instead, Rule 87 requires the Board to determine 
whether the proceedings have become unduly 
complicated, delayed or repetitive, or whether a party is 
unduly prejudiced. If any of those circumstances exist, 
the Board must then consider whether it wishes to 
exercise discretion and separate the 2021 Appeals.”



Notable ARB Decisions

NCR Part I – Board Decision
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“The Board does not accept that:

the proceedings have become unduly complicated by the 
state and condition issue. …

…the Appellants will be unduly prejudiced if it does not 
separate the 2021 Appeals... it remains open to the 
Appellants to exercise options pursuant to the Rules to be 
permitted to raise the state and condition issue, including 
bringing a motion to alter the due dates in the Schedule 
of Events pursuant to Rule 40.”

“…the proceedings have become unduly complicated, 
delayed or repetitive, or that the Appellants are unduly 
prejudiced. The Board declines to separate the 2021 
Appeals.”



Notable ARB Decisions

National Car Rental II - Background
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“…the Appellants brought an earlier motion requesting 
that the Board order that their appeals for the 2021 
taxation year be heard separately from the appeal 
proceedings for the 2017 to 2020 taxation years. More 
specifically, they requested that the Board assign a 
separate Commencement Date and Schedule of Events 
to hear their appeals for the 2021 taxation year. MPAC 
and the Municipality opposed the request. This prior 
motion was adjudicated by the Board in a decision 
released on January 24, 2022 (see National Car Rental 
(Canada) Inc. v Municipal Property Assessment 
Corporation, Region 15, 2022 CanLII 5439 (ON ARB) ) 
(“DM 174642”).”



Notable ARB Decisions

NCR Part II - Background
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“Consequently, the Appellants have brought the 
current Motion, under Rule 40, to request that the 
Board amend the Schedule of Events to change the 
Statement of Issues service date and all subsequent 
dates so that the Appellants may raise the ‘state and 
condition’ issue related to the COVID-19 Impact on the 
current value of the Subject Properties for the 2021 
taxation year.”



Notable ARB Decisions

NCR Part II - Issue
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“The purpose of this Motion Decision is to address 
this current Motion. As will be described in greater 
detail below, the crux of the dispute raised in this 
Motion is this: 

Does the legal regime imposed by the Act require 
that the value of a property must be reassessed 
annually?” 



Notable ARB Decisions

NCR Part II – Board Analysis
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“…based on Board decisions cited by the parties, 
described below as General Motors and Claireville, the 
determination of a property’s ‘state and condition’ of the 
property is based on one valuation day (the ‘state and 
condition’ date), but the determination of the quantum of 
current value is determined as of the general 
reassessment valuation day prescribed by s. 19.2 of the 
Act.

“There is no provision in the Act to suggest that MPAC's 
obligation to undertake such an analysis only arises when 
a property owner or some other person suggests that 
there has been a ‘change in state and condition’ or raises 
this as an issue in an appeal proceeding before the 
Board.”



Notable ARB Decisions

NCR Part II – Board Analysis
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In applying the provisions of the Act, clearly, the correct 
way to address Issue 1 is to ask two questions:

1. Could the COVID-19 Impact affect the current 
value of each of the Properties, as this term is 
defined in the Act?

2. Under the Act, what is the correct valuation day 
for determining the current value of each of the 
Properties for the 2021 taxation year?



Notable ARB Decisions

NCR Part II – Board Decision
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“Sections 32, 33, 34, 39.1, 40, and 40.1 of the Act provide a 
comprehensive scheme for making amendments to a 
property’s General Reassessment Value on the 
Assessment Roll. However, only s. 33 and s. 34 provide 
that current value may be determined based on a 
valuation day which follows the general reassessment 
valuation day prescribed by 19.2 of the Act. Section 36 
does not allow for an annual reassessment of current 
value, nor is it necessary to impose an interpretative gloss 
on the wording of the legislation by adopting and 
applying a ‘state and condition’ paradigm.”



Notable ARB Decisions
Precedent Court Decisions
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• The Ontario Superior Court as recently as June 2022 
provided authority regarding the annual assessment of 
the “state and condition” of property at the time of the 
return of the roll

• There is persuasive and substantive Board 
jurisprudence pertaining to the “state and condition” 
and annual assessments of land

• Compelling precedents are available from courts in 
other provinces with multi year assessment cycles 
which are congruent with that previously applied in 
Ontario



Legislation
Legislative Framework
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• Timing of Reassessments

• Annual reassessments are the 
distinguishing feature of the jurisdictions 
with the most efficient, fair and effective 
assessment systems & appeal boards

• Accuracy, stability & certainty and a 
competitive business environment are all 
products of annual reassessment



Legislation
Statutory Powers Procedures Act
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What is admissible in evidence at a hearing
15 (1) Subject to subsections (2) and (3), a tribunal may 
admit as evidence at a hearing, whether or not given or 
proven under oath or affirmation or admissible 
as evidence in a court,
Interim decisions and orders
16.1 (1) A tribunal may make interim decisions and 
orders.

Conditions
(2) A tribunal may impose conditions on an interim 
decision or order.
Reasons
(3) An interim decision or order need not be 
accompanied by reasons.



Legislation

Why Annual Reassessment
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Audit Function
• Canada has a self-reporting tax system
• Audits conducted by the CRA

• Property tax is an exception

• Audits conducted by taxpayers



Legislation

2016 CVA – 7 Year Cycle
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• Greatly complicated the role of the ARB
• Resulted in myriad tax mitigation and policy 

responses 

• Compromised taxpayer audit of the 
assessment roll



Role of Tribunals

Perspective of the Courts
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“Tribunals provide specialized and technical 
resolutions in different situations, ensure 
great innovation, flexibility and efficiency in 
the delivery of governmental programs and 
strategies, and provide an informal and rapid 
forum for public hearings, thereby 
minimizing time and costs related to 
litigation before ordinary courts.”



Role of Tribunals

Ontario Court of Appeal
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Tribunals are “designed to be less 
cumbersome, less expensive, less formal,
and less delayed. These impartial decision-
making bodies are intended to resolve 
disputes in their area of specialization more 
expeditiously and more accessibly, but no 
less effectively or credibly.”



Role of Tribunals

Best Practices: Benchmarks
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• Accessible

• Informal 
• Efficient (rapid)

• Flexible

• Transparent  



Role of Tribunals

Accessible
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• “Able to be reached or easily obtained”

• “Friendly and easy to talk to; approachable: 
Informal” 

• “Easy to understand”



Role of Tribunals

Informal
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• “Having a relaxed, friendly, or unofficial 
style, manner, or nature”

• “Marked by the absence of formality or 
ceremony”

• “Unconstrained by rigid standards or 
ceremony”



Best Practices

Efficient (rapid)
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• “Achieving maximum productivity with 
minimum wasted effort or expense”

• “Capable of producing desired results with 
little or no waste (as of time or materials)”

• “Performing or functioning in the best 
possible manner with the least waste of 
time and effort”



Best Practices

Flexible
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• “Able to be easily modified to respond to 
altered circumstances or conditions”

• “Characterized by a ready capability to 
adapt to new, different, or changing 
requirements”

• “Willing to change or to try different things”



Best Practices

Transparent
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• “Clear and easy to understand or 
recognize”

• Regarding an organization or its activities 
“open to public scrutiny; not hidden or 
proprietary”

• “Easily understood; very clear”



Best Practices

Annual Reassessment
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• Facilitates stable, accurate and efficient 
property assessment and taxation

• Enhances audit effectiveness and reduces 
complexity of appeals and task of the ARB

• Limits need for tax mitigation measures and 
related tools and policies instruments

• Enhances business competitiveness

• Recognized as a best practice for a property tax 
assessment system



The Road Ahead
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The change in the property tax 
system aligned with the stated 
objectives of the Ontario 
government and necessary for 
optimal functioning of this system 
is to require annual 
reassessments
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Disclosure
Bramalea 2022 CanLII 58353 (ON ARB) - June 13/29, 2022 

Nortel Networks Inc. v. Calgary (City), 2008 ABCA 370 (CanLII)

State & Condition
National Car Rental 2022 CanLII 5439 (ON ARB) - Jan 24, 2022

National Car Rental 2022 CanLII 53352 (ON ARB) - June 21, 2022

Motor Coach v. Winnipeg City Assessor, 1997 CanLII 4337 (MB CA)

MPAC v. Claireville Holdings, 2022 CanLII 3293 (ON SC) – June 3, 2022

Estoppel
Canadian Niagara Hotels 2022 CanLII 54916 (ON ARB) - June 24, 2022

First Capital 2022 CanLII 58354 (ON ARB) - June 28, 2022

Role of the Board
Rasanen v. Rosemount 1994 CanLII 608 (ON CA)



collierscanada.com

Reach out
to get started.

Robert Brazzell
Managing Director
+1 416 729 6915
robert.brazzell@Colliers.com

This document has been prepared by Colliers for advertising and general information only. Colliers makes no guarantees,
representations or warranties of any kind, expressed or implied, regarding the information including, but not limited to,
warranties of content, accuracy and reliability. Any interested party should undertake their own inquiries as to the
accuracy of the information. Colliers excludes unequivocally all inferred or implied terms, conditions and warranties
arising out of this document and excludes all liability for loss and damages arising there from. This publication is the
copyrighted property of Colliers and /or its licensor(s). © 2022. All rights reserved. This communication is not intended to
cause or induce breach of an existing listing agreement. Colliers Macaulay Nicolls Inc.


